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DOc kip - Ty do - Haub phtic 

só: 32-R1QD-UBND 	Binh Chanh, ngaj2  9  thang  4-  nom 2020 

QUYET DINH 
giai quyet khieu nai cim ba Phm Thi Bao, dia chi A1/1/4 ip 1 

xi Binh hyi, huyt'n Binh Chanh, thanh phO HO Chi Minh 
(Ian du) 

CHIJ TICH IJY BAN NHAN DAN HUYtN BINH CHANH 

Can cu. Ludt Td chlic chinh quyen clicz phtrang ngay 19 thong 6 aim 2015; 

Can ar Ludt Khieu ngi ngay 11 thang 11 ncim 2011; 

Can cite Ng14 dinh so 75/2012/ND-CF ngay, 03 thcing 12 neim 2012 ctia Chinh 
phzi quy clinh chi tilt mat 56 dieu czia Ludt Khieu ngi; 

Can cif Thong tie sJ 07/2013/TT-TTCP ngay 31 thang 10 nam 2013 clia 
Thanh tra Chinh phir quy dinh quy trinh gial guy& khilu ngi hanh chinh; 

Can cu. Thong tics 02/2016/TT-TTCP ngay 20 thang 10 nom 2016 cilia 
Thanh tra Chinh pith ye viec viec slea do!, ba sung mat s'd clieu cider Thong tic sd 
07/2013/n -TTCP ngery 31 thcing 10 neim 2013 cua Thanh tra Chinh pith; 

Can cti• Phtrang an sJ 734/PABT-HDBT ngay 18 thong 10 nam 2016 clia 
Hai box thuthig, ho7  try Dir an ddu tie xeiy dung he thong de bao ngem lu khu B 
Binh Lyi tren ilia ban huyen Binh Chcinh dtryc Chu tich Oy ban nhein dein huyen 
Binh Chanh phe duyet tgi Quyet clinh so 8745/QD-UBND ngezy 18 thang 10 nary: 
2016; 

Xét don khilu ngi ngay 03 thcing 8 neim 2018 clia bà Phgm 	Biro, clia chi: 
A1/1/4 cip I xä Binh La!, huyen Binh Chanh, thanh phd Ho' Chi Minh. 

I. Ni dung khieu nai 

Can cir Don khieu nai ngay 03 thang 8 Mm 2018 cila ba Pham TM Bao, Bien 
ban tiep xec ngay 02 thing 11 Mm 2018 clia Thanh tra Huyen yeti ba Pham Thi 
Bao, ba Pham Thi Bao xic dinh khiau nai Quyet dinh s6 6291/QD-UBND ngay 
06 thing 7 nam 2018 va Quyet dinh s6 8188/QD-UBND ngay 07 thang timp 
2018 dm i:Jy ban nhan clan huyen Binh Chanh, cv the nOi dung: you cau bei 
thuemg, h try toan be phan dat diGn tich 461,48m2 1:4 anh huOing Du an dau tu 
xay thing de bao ngan10 Khu B xä Binh Lei theo don gia dat a la 835.072 dang/m2  
va bet  tri tái dinh cu theo quy dinh. 

H. Kt qua xac minh n(ii dung khieu nal 

Can cir Quyet dinh 6070/QD-UBND ngay 28 thang 6 nam 2018 va Quyet 
dinh s6 6667/QD-UBND ngay 20 thang 7 Mm 2018 dm fly ban than &an huyen 
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Binh Chanh va vifrec thu hi dat cüa ba Pham Thi Bao dang sir dung a thut hien 
Du an dau tu xay dung de bao ngan Iü Khu B xfil Binh Lgi. Tong dien tich thu hai 
600,4m2, throe mOt phan kenh, ter ban do sa 19, theo tai 1iu 02/CT-UB (tucmg 
uong mOt phan thira 36, 37, to ban do s6 72, theo tai lieu Ban d6 dja chinh) thuOc 
BO dia chinh xa Binh Lgi, huyen Binh Chanh (dinh kern Ban do hien trang vi tri 
do COng ty TNHH Do Dac Thiet ke' xay dung An Lac lap yà dugc ty ban nhan 
dan xa Binh Lgi xk nhan ngay 02 thang 12 nam 2013). 

,Ngay 06 thing 7 nam 2018, fJy ban nhan dan huyen Binh Chanh ban hanh 
Quyet dinh s8 6291/QD-UBND v 116 trg dai veri 'Ong Pham Van Lac (dinh kern 
Phiau chiet tinh sá 1213/PCT-BBT ngay 28 thang 6 Mm 2018 dm. Ban bai 
thlremg, giai phong mat bang Huyen). Ngay 07 thang 9 Mm 2018, fJy ban than 
dan Huyen ban hanh Quyat dinh so 8188/QD-UBND ye diau chinh chit the sir 
dung dat tai Quyat dinh sa 6391/QD-UBND dm fly ban nhan dan huyen Birth 
Chanh (tir Ong Pham Van Lac thanh ba Pham Thi Bao), cu the thu sau: 

Tinh bei thuimg, Jul try ve fiat 

Ho trg dat 6, vi tri 4 dubng Trucmg Van Da; thuOc mOt than kenh, ter ban da 
so 19, theo tai lieu 02/CT-UB (tucmg &mg mOt phfin thira 36, 37, tir ban do s8 72, 
theo tai lieu Ban da dia chinh) thuOc BO dia chinh xa Binh Lgi. Dien tich 148,21m2  
x don gia (358.400 x 40%) x 2,330 = 49.506.408 'Tang. (Dien tich dat 6 dugc xac 
dinh theo Bao cao sa 3920/BC-TNMT ngay 21/11/2017) 

Dat 'long nghiep trang cay hang Mm vi tri 3; thuOc mOt than kenh, ter ban 
do sa 19, theo tài lieu 02/CT-UB (tucmg Ong mOt phan thira 36, 37, ter ban do sa 
72, theo tâi lieu Ban da dja chinh) thuOc BO dia chinh xa With Lgi. Dien tich 
313,27m2  x don gia (78.000 x 30%) x 1,323 = 9.698.275 dang. (Dien tich bai 
thuang = dien tich ngoai ranh 2m - 3m - (dien tich dat & - dien tich nha er, vat kien 
-mac trong ranh 2m, 3m). 

H trty dio tao, chuyen del nghe, tim kiem viec lam 

DAt nong nghiep trang cay hang nam vi tri 3; thuOc mOt than kenh, to ban 
da sa 19, theo tài lieu 02/CT-UB (tuong &mg mOt phan thira 36, 37, ter ban do sa 
72, theo tai lieu Ban da dia chinh) thuOc BO dja chinh xa Binh Lgi. Dien tich 
313,27m2  x don gia (78.000 x 30%) x 3,25 = 23.824.184 &mg. 

Phin dit khong bOi thuimg, hO tny 

MOt phan kenh, to ban d s6 19, theo tai lieu 02/CT-UB (tuang trang mOt 
phan thira 36, 37, ter ban do sa 72, theo tai lieu Ban do dja chinh) thuOc BO dia 
chinh xa Binh Lgi. Dien tich 138,9m2. (Dien tich Mm trong ranh 2m - 3m, lchong 
bai thuemg, hi; trg ye dat, chi b8i thuang, h6 trg cay tong, hoa man. Dat do Nha 
nuerc quan ly theo xk nhan dm fly ban than clan xa Binh Lgi). 

BM thuirng, h try v tai sin gin lien Wei &it 

- Nha 1: COt BTCT, mai tole, nn ceramic, vach gach, trait nhua. Dien tich 
56,16 m2  x (3.160.000 -154.000) x 117.08% x 70% = 138.355.628 clang 
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Nha 1: Cot BTCT, mai tole, nn ceramic, vach gach, tran nhva. Dien tich 
11,52 m2 x 3.160.000 x 117.08% x 70% = 28.834.607 &lg. 

Nha 2: Cot go, mai la, nn xi man, tuang gach. Dien tich 14,4 m2  x 
1.945.000 x 117.08% x 70% = 22.954.236 &mg. 

Chuang heo: Cot g8, mai la, nn xi rang, vach gach cao lm. Dien tich 
35,56 m2  x 660.000 x 117.08% x 70% = 19.234.745 dang. 

WC: Cot BTCT, mái BTCT, nn ceramic, vach gach. Dien tich 4,25 m2  x 
4.450.000 x 117.08% x 70% = 15.499.929 dang. 

H6 nuoc: Cot gach, vach gach. Dien tich 2,64 m2  x 2.540.000 x 115.90% x 
70% = 5.440.253 clang. 

San xi mang. Dien tich 25,00 m2  x 112.000 x 115.08%x 70% = 2.271.640 

* Bed thuang, h6 trg ve cay trang, hoa mau: 24.830.990 clang. 

Tong chi phi bai thuang, 116 trg: 332.450.895 dal-1g (Ba tram ba muai hai 
btin tram nam mirth nghin, tam tram chin muai lam clang) 

Khong (tang 	nOi dung Quyet dinh sit) 6291/QD-UBND ngay 06 thang 
7 nam 2018 va Quyet dinh so 8188/QD-UBND ngay 07 thang 9 nam 2018 tha fJy 
ban nhan dan huyen Binh Chanh, ba Pham Thi Bao khiau nai den Chu tich fJy 
ban nhan dan Huyen. 

Sau khi tharn tra xac minh, k'et qua nhu sau: 

1. Ditli veri nei dung khieu nai yen au bai thuirng, hi) trq toin be phAn 
Tat din tich 461,48m2  bi anh hutting By an du fir lay dcmg de bao nein hi 
Khu B xi Binh Lqi theo dun gia tat ola 835.072 dang/m2  

Can dr Ban da hien trang vi tri do C8ng ty TNHH Do Dac Thiet xay dvng 
An Lac lap va duce ny ban nhan dan xä Binh Lgi xac nhan ngay 02 thang 12 nam 
2013, the hien phan dat trong ranh Dv an có din tich 600,4m2, thuOc mOt phan 
kenh, ter ban do so 19, theo tai lieu 02/CT-UB (tucmg trOng mOt phan thira 36, 37, 
ter ban da soc  72, theo tai lieu Ban da dia chinh) thuOc BO dia chinh la Binh Lgi, 
huyen Binh Chanh. Hien trang ben tren: Nha tole, ao, san (Om: vuem din tich 
323,1m2, ao dien tich 173,5m2, be( dat din tich 103,8m2). Vi tri khOng có &rang 
can vao. 

Can cis Phiau ke khai nha, (tat va tai san bi anh hiremg trong Dv an Mu tit 
xay dung de bao ngan 111 Khu B xa Binh Lgi, dirge Uy ban than dan xa Binh Lgi 
xac nhan ngay 02 thang 11 nam 2013 va ngay 17 than& 7 nam 2018, xac dinh: 
phan dat cUa ba PhamThi Bao (di din the thing thira ke cila Ong Pham Van Lac 
cid chet ). CO nguon goc: dat sit dung nam 1975, chin dirge cap Giay chimg nhan, 
theo tai lieu 02/CT-UB la kenh. Tuy nhien, theo tai lieu 299/TTg thuOc thira 17, 
to 06, din tich 352m2  (50m2  T; 50m2  ao; 252m2  EINK) do cha la ong Pham Van 
Hai dang k57, hien gia dinh Ong Pham Van Lae true tiep sir dung. Nha xay citmg 
nam 1975. 

3 



Can cir Cong van sa 1323/UBND ngay 16 thang 10 nam 2017 dm Cry ban 
nhan clan xa Binh Lgi, xac dinh: 

"Phdn did bi anh hzeimg Thr an Dg an ddu tits xciy di:mg dé bao ngan lit Khu 
B xa Binh Lgei do hid Ong Phgm Van Lac sir dyng On dinh lien tyc tir niim 1976 cho 
den nay, vi tri khu cicit do Ong Phgm Van Lac sir dyng khring c6 tinh trgng sgt là 
dot, clingnhte Ian chiem dat. Viec tai licAu  02/CT-UB ghi nhan vj tri khu &it neu 
tren la dcit kenh la chug chinh xcic". 

Thing that, can cir Gong van se 8080/MMT-QLBD ngay 30/11/2010 cita S6 
Tai nguye'n va Mai &yang ye viec chinh sera ban d'd theo chi thi 02/CT-UB cita 
Uy ban nhcin clan thanh pho &en dia ban huyen Binh Chanh, thi ccic truang hgp 
sai sot thi lieu  02/CT-UB Sa Teti nguyen va Mai truong se khiing dieu chinh, ma 
Uy ban nhcin dcin HUyen can cir nguon gag, qua trinh va hien trgng sir dyng thyv 
te de' giai quyet ho scr theo clang quy 

(1y ban nhan clan xä Binh Lyi kiln nghi Oy ban nhan dein huyen Binh Chanh 
xem xet, boi thriving cho hd Ong Phgm Van Lac veri nguon gag dat la khai hoang 
nam 1976 va sir dyng On dinh cho den nay, khong c6 lan chiem dat kenh". 

Can cir Bien ban xac minh ngay 22 thang 3 narn 2019 dm Thanh tra Huyen 
ve viec kiom tra, xac mirth nguon goc, qua trinh sir dung dat eaa ho Ong Pham 
Van Lac, Uy ban nhan clan xa Binh Lgi cung cap va xac dinh nhu sau: Vi tri khu 
dat bi anh huang Dv an dm ho Ong Pham Van Lac theo tai lieu 299/TTg thuOc 
thira 17, ter so 6 (SO tang 14 rung dat: the hien dien tich 352m2, flux dich sir 
dung: T (phan khai: 50m2  T; 50m2  ao; 252m2  FINK); SO Mix k8: the hien dien 
tich 352m2, nnic dich sir dung: T (khong phan khai)). 

Ngay 13 thang 02 nam 2020,14 ban nhan dan la Binh Lgi c6 Cong van sit' 
1855JBND ve viec xac dinh nguon goc qua trinh sir dung dat, thin diem xay d‘mg 
nha cüa ha Pham Thi Bao, bi anh huong Dv an dau tu xay dung d8 bao ngan la 
Khu B, xa Binh Lgi, xac dinh: 

- Qua trinh ké khai qua cac that 19): 

Theo tai lieu 299/17g:thu5c thira 17, tá so 6 do Ong Phgm Van Hai ke 
khai (tang kk 

Theo tai lieu 02/CT-UB: la ken/i. 

Theo tai lieu Ban do' dia chinh: thudc mat  phdn thira 36, 37, to 72, do Ong 
Phgm Van Lac clang 

- Nguan gag, qua trinh sir dyng: 

Ve dat: do Ong Phgm Van Hien khai hoang nam 1975. Den nam 1976, Ong 
Hien cho con la Ong Phgm Van Lac. Ong Lgc sic dyng dn dinh. Den nam 2013 
Ong Lac chef.. Ba Phgm Thi Bao (vg cita Ong Phgm Van Lgc) cling cac con sir 
dyng On dinh cho den nay 

Ve" nha: do Ong Phgm Van Lac xay di:mg nam 1976 via sir dyng an clinh. 
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Mai titian  he gat Ong Phgm Van Hai, Ong Phgm Van Lgc va 6ng Phgm 
Van Hien: Uy ban nhan dan xd Binh Lci xac dinh Ong Phgm Van HIS (Ong Hien 
chet nam 2006) la cha cüa 6ng Phgm Van Hai va -Ong Phgm Van Lgc (Ong Hai la 
anh cita Ong Lgc). 

Nhtr vay, phari Mt ho ba Pham,Thi Bao dang sir dung bi anh huong Du an 
c6 din tich 461,48m2, thuOc mot phan thin 36, 37, to ban do so 72, theo tai lieu 
Ban do dja chinh, do Ong Pham Van Lac dang14 muc dich: Tho, Tho vugn; tuong 
(mg mOt phan kenh, tO ban do s8 19, theo tai lieu 02/CLUB; tuong (mg thuOc 
thfra 17, to' s6 6, theo tai kieu 299/TTg, do Ong Pham Van Hai (anh Ong Pham Van 
Lac) clang 	din tich 352m2, 'nue dich sir dung: T (50m2  T; 50m2  ao;,252m2  
HNK). Co nguon g8c do Ong Pham Van Hien khai hoang nam 1975, den nam 
1976, Ong Hien cho con la Ong Pham Van Lac, 8ng Pham Van Lac xay dung nam 
nha 1976 sir dung On dinh, lien tic den nay. Hien tang sir dung: nha, san, ao. Vi 
tri khong c6 throng dan vao (Mang (mng vi tri 4 throng Truung Van Da). 

2. DOi veri n(ii dung khieu nni yeu au dirge 136 tri tai dinh cu theo quy 
dinh 

Can cir C6ng van s6 1152/UBND ngay 25 thang 9 nam 2018 cin Uy ban 
nhan dan xa Binh Lgi, xac dinh: 

Truemg hop ba Pham Thi Bao (dai din the d6ng thin ka cim,ong Pham 
Van Lac) c6 nha, dat anh hueng trong Du an Dau tu xay dung he thong dê bao 
ngan 10 Khu B tai xa Binh Lgi thuOc din giai t6a toan b0 din tich nha, dat. 

Ngoai can nha s6 A1/1/4, ap 1 xa Binh Lgi, huyen Binh Chanh N anh 
hueng trong Du an. Ba Pham Thi Bao (dai din cac dong thin ke dm Ong Pham 
Van Lac) khOng con can nha nao khac tren dia ban xa Binh Lgi, huyen Binh 
Chanh. 

Nhu vay, phan Mt h0 ba Pham Thi Bao (dai din cac Sing thin Ica do 8ng 
Pham Van Lac da diet), bi anh huong trong Du an dau tu xay chmg de bao ngan 
10 Khu B xa Binh Loi, huyen Binh Chanh thuOc din giai tga toan b0 din tich 
nha, dat. Ngoai can nha sa A1/1/4, ap 1 xa Binh Lgi,,huyen Binh Chanh N anh 
hueng trong Du an. Ba Pham Thi Bao (dai din cac tong thin ke cila Ong Pham 
Van Lac) khong can can nha nao khac teen dia ban xa Binh Lgi, huyen Binh 
Chanh 

III. Ket qua dOi thoni 

Ngay 23 thang 4 nam 2020, ba HuYnh Thanh Thily - Chanh Thanh trat Huy'an 
dal to chire dap the, doi thoai trgc tiep vei bá Pham Thi Bao tai Try s& Tie') ding 
dan Huyen de nghe bao cao ket qua xac minh, de xuat giai guy& vu viec cim ode 
dun vj tham miru, phoi hgp Om: Ban Bed thuOng, giai ph6ng mat bang, PhOng 
Tai nguyen va Moi tnremg va Uy ban nhan dan xa Binh Lgi va nghe kien, nguyen 
vgng cim ngueri khieu nai. Sau khi nghe Thanh tra Huyen trinh bay Bao cao so 
74/BC-TTH-M ngay 26 thang 3 nam 2019 va Bao coo s6 44/BC-TTH-M ngay 04 
thong 3 nam 2020 ve kat qua xac minh, kat luan vã kien nghi viec giai quyet khiau 
nai elm ba Pham Thi Bao, cac dun vi c6 kien nhu sau: 
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N4u6i khiau nal: theng nhit nei,dung xac 	Thanh tra huyen Binh 
Chanh; de nghl cha tich ban hanh quyet &ph giai quyet khi8u nal theo quy dinh. 

- Phong Tai Nguyen va Mai truong: kh6ng thang nhAt da xudt,c6a Thanh tra 
Ruyan; de xuat ho trg theo loai dat a veri dien,tich sir dung thvc te bang 100% don 
gia va ho trg dat nong nghiep dôi vgi phan dat con lai. 

- Ban Bei thuang, giai phong mat bang va fJy ban nhan dan xa Binh Lgi: 
th6ng nhat de xuat cüa Thanh tra Huyen. 

Nguori chü tri kat luan: theng nhAt neir dung da xudt tai Bao cao se 74/BC-
TTH-M ngay 26 thang 3 nam 2019 va Bao cao s6 44/BC-TTH-M ngay 04 thing 
3 nam 2020 cña Thanh tra Huyen, ci the: 

+ Cong nhan met phAn noi dung khiau nai you cu bei thuon8 phA'n dien tich 
300m2/461,48m2  bi anh huerng Dv an theo loai dat & va you cau b8 tri tai dinh Cu. 

+ Giao Ban Ban Bali thuang, giai phons mat bang tham muu fly ban nhan 
dan Huyen: Ban hanh Quyet dinh thu hoi dat dog \red he ba Pham Thi Bac',  (dai 
din cac &Ong thira ke do Ong Pham Van Lac in chat), bi anh hu6 ng Dv an dau tu 
xay dvng de,bao ngan Lu Khu B xa Binh Lgi, huyen Binh Chanh theo dung quy 
dinh; Tinh bôi thuerng phan din tich 300/461,48m2  theo loai dat & vi tri 04 duemg 
Tnrans Van Da; phan din tich 161,48/461,48m2  ducc boi thwang, ho trg theo 
loai dat n'Ong nghiep; boi thuong, ho trg vat kien frac theo 100% don gia \fa lap 
thu tuc bo tri tai dinh cu cho he ba Pham Thi Bao theo quy dinh. 

+ Giao Thanh tra Huyen rá soat phap 1, dv thao Quyat dinh giai quyat khiau 
nai trinh Chit tich Uy ban than dan Huyen ban hanh theo quy dinh. 

IV. KM luan 

1. Di veil nei dung khieu nai yen au bOi thuirng,h8 trq toan be phAn 
tat dien tich 461,48m2  bi anh huirng Dkr in dau fir xay &pig de bao neat' Ili 
IChu B fa Binh Lqi theo dun gia Tat er la 835.072 dting/m2  

Can cir Moan 1 va 2 Diu 100 Luat adt dai nam 2013, quy dinh: 

"DS 100. Cap pay chieng nh an quyan sir dyng dAt, quyan s6 helm nhi2 
va tai san khcic gan lien veri dat cho h3 gia clinh, ca nhan, &Ong clang dcin cu dang 
see clung dat c6 giay t& ye quyen sit clung &it 

"1. Ha gia dinh, ca nhcin clang see dung clat Jn clinh ma c6 mat tron cac loaf 
giay t• 6 sau day thi duvc cap Gitly chang nhan quyen sic clung dcit, quyen set hint 
nha a vc'2 tai san khac gc7n lien vai dat va khong phai nap tien si clung dat: 

Nhang giay t&ve quyan Avec sec clung tat tricac ngay 15 thang 10 ,notm 
1993 do cc quan c6 them quyen cap trong qua trinh thuc hian chinh sach tat dai 
cña Nha nu6c Viet Nam dan chit Cang hoa, Chinh pha Cach liking lam then Cang 
hoa mien Nam Viet Nam va Nha nuelc Cang hoa xd h(5i chit nghia Viet Nam; 

Giciy chieng nhan quyan see dung dal tam thoi cluvc,ca quan nha ntcorc c6 
tham • quyen cap hock c6 ten trong So clanglgi ruang cleft, SO clia chinh trtcov ngay 
15 thcing 10 aim 1993; 
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c2 Gay to. h9p phcip v thira Id, tang cho quyen sir dyng tat hoac tai ,san 
gan lien vai &it; giciy to.  giao nha tinh nghta, nha tinh thirang gan lien voi deit; 

d) Giciy to' chuyen nhuvng quyen sir dyng,clat, mua ban nha a gan lin wan 
dat 6 fru& ngay 15 thong 10 nam 1993 dtrqc Uy ban nhcin clan cap xd xcic nhan 
la dal sir dyng fru& ngay 15 thing 10 nam 1993; 

Giciy ter thanh 15', hoa giá nha 6 gan lien vat edt 6.; giay ter mua nha 
thuac so. hibu nha ntroc theo quy dinh cita phcip luat; 

Giay to. v quyen sir dyng dat do ca quan c6 than.: quyen thuac chi da cü 
cap cho ngtrai sir clung &it; 

g) Cac logi giay khcic cluck xac lap fru& ngay 15 thang 10 nam 1993 
theo quy dinh cita Chinh 

2. Ha gia dinh,‘ca nhcin dang si dyng dcit c6 mat trong cac logi gay to. quy 
dinh tgi khocin 1 Dieu nay ma tren giciy to. c16 ghi ten nguy3i khac, kern theo giciy 
toye viec chuyen quyen sir dyng Gloat ca cher kj, czia cdc ben co lien quan, nhzens 
den truck ngtiy Lu at nay co hieu ly.c thi hiznh chzra thiec hien thit tyc chityin quyen 
sir dyng dat theo quy clinh Fifa phap luat va dat do khong co tranh chap thi duqc 
cap Gidy chting nhan quyen Si dyng dolt, quyen hibu nha a va tai san khcic gan 
lien voi dcit va khong phai nap teen silt dyng dat". 

Can eir khoan 1, Dik 20, Nghi dinh 43/2014/ND-CP, quy dinh: 

"1. Ha gia dinh, ca nhan sir dyng d at c6 nha 6; cong trinh xay dyng khac tir 
truoc ngay 15 thing 10 nam,1993; nay &mix Uy ban nhcin dcin cap xä nai co dat 
xac nhan khong co tranh chap sir dyng dat; viec sir dyng dat tgi thol diem nap ho 
so' de nghi cap Giay ching nhan quyen sir dyng dat, quyen so hint nha 6 va tai 
san khac gan lien voi dat la pith hqp voi quy hogch sir dyng dat, quy hogch chi 
tiet xciy dyng do thi hoac quy hogch xciy ding diem dcin cu nong then hoac quy 
hogch xciy thing nong then mai da Apr ca quan nha milk c6 thcim quyen phe 
duyet (sau day,g9i chung la quy hogch) hoac kh Ong phi" hqp voi quy hogch nhung 
dä sir dyng &It ter fru& then diem phe duyet quy hogch hoick sir dyng &it tgi nai 
chira co quy hogch thi dteqc cling nhan quyen sir cli.ing &it nhte saw 

a) Di vet thira dolt co nha ma din tich !idea dat nh6 han hock bang hgn 
mire cong nhan dat 6 quy dinh tgi Khoan 4 DMu 103 cua Ludt Dcit dai (sau day 
g9i la hgn maw cong nhan daft 6) thi toan b din tich thira dat du.qc cong nhan là 
data.  

Trtrang h9p theca dat c6 nha 6.  ma din tich thira &it Mn han hgn mirc cOng 
nhan dat thi din tich dat & thew cong nhan being hgn mirc cong nhan ,dcit 
&wing hop din tich dat xdy thing nha a va ccic cong trinh phyc vy dai song Men 
han hgn mirc cong nhan &it a thi cling nhan din tich dcit 6 theo din tich thkrc te 
cla )(ay dyng nha 6 va ccic cong trinh phyc vy dal song do". 

Can cir Quyat dinh s6% 18/2016/QD-UBND ngay 16 thong 5 nam 2016 dm 
111y ban nhan dan Thanh pho va quy clinh han mire dat 6. ten dia. ban Thanh Pho, 
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quy dinh v han mire dat a tren dia ban Thanh ph 6 Ha CH Minh, cn the: km mire 
trong pham vi clte an la 300m2/h3. 

Can dr diem a va b, Phan II, Chucmg III Phucmg an se; 734/PABT-HDBT 
ngay 18 thing 10 nam 2016 cila HOi boi thuong, ha trg Du an dau tu xay dung he 
th6ng dé bao ngan lii khu B Binh Lgi ten dia ban huyen Binh Chanh, quy dinh 
don gia dat a de tinh boi thuang, ho trcf: 

Dat nOng nghiep trang cay hang nam, vi tri 3 duemg Throng Van Da la 
78.000/m2  x he se; K 1,323. 

Dal ô vi tri 04 clueing Truong Van Da don gia 358.400 x h s K 2.330 = 
835.072 dang/m2. 

Ket qua xac minh tai mix 1, Phan II Quyet dinh nay va phap IY neu teen, xac 
dinh phan h0 ba Pham Thi Bao dang stir dung bi anh hthng Du an c6 dien tich 
461,48m2, thuOc mOt phan kenh, to ban do so 19, theo tai lieu 02/CT-UB (tucmg 
uang mOt phan thaa 36, 37, ter ban do so 72, theo tai lieu Ban da dja chinh) thu'Oc 
BO dia chinh xa Binh Lgi dü dieu kien bin thuang theo loai dat a vi tri 04‘duang 
Tnrcrng Van Da deli vai phan dien tich 300/461,48m2  (han mire dat 6), phan dien 
tich con lai 161,48/461,48m2 dugc boi thuemg, ho trg theo loai dat nong nghiep 
theo quy dinh. 

Viec ha Pham Thi Bao khieu nai nai you cau bai thuang, h trg toan b0 phan 
dat dien tich 461,48m2  bi anh huong Du: an dau tu xay dung de bao ngan la Khu 
B xa Binh Lgi theo don gia dat a la 835.072 dong/m2  la sai. Tuy nhien, h0 ba 
Pharn Thi Bao dil di'eu kien boi thuang theo loai dat & la 300/461,48m2  theo quy 
dinh. 

2. BEd voi n6i dung khieu ni yeu cu duvc b6 tri tai dinh ca theo quy 
dinh 

Can cir Khoan 1 Dieu 42, Quyet dinh 23/2015/QD-UBND, quy dinh: ve to 
chirc tai dinh cu 

",/. Dori twang, dikkien tái dinh cit HO gia dinh, ca nhan khi Nha war thu 
hell &It 6 dit Mau ken boi thirong quy dinh tai Dieu 5 Quy dinh nay thi ileac ho 
tri tai dinh cw trong cac truy3ng hop sau: 

HO gia clink ca nhein phai di chuyen chi; 6 do bi thu hai hit &it 6 ma 
khong c6 cho 6 nao khac trong dila ban xd, phleang, 	trcin (trie tritang hop hO 
gia dinh, ca nhan kheing c6 nhu cau tai dinh cu); 

HO gia dhnh, ca nhan bi thu hi &it ma phan dien tich dat a con igi sau 
thu hoi khong dü dieu /den de & hodc thy dying nha 6 theo quy dinh cliff Uy 
ban nhan dan Thanh pho ma khong co chO 6 nao khac trong dia ban xd, phwang, 
tin' trein; 

HO gia dinh, ca nhein sit dyng deft 6 n&n trong hanh lang an toan khi thy 
dwng cong trinh cling cOng c6 hanh lang bao ve an toan phai di chuyen cho 6. ma 
kh Ong c6 chO 6 nao khcic trong dia ban xd, phufing, thi trim". 



K'at qua xac mirth tai mpc 2, Phan II va mpc 1, Phan IV kat luan nay, xac 
dinh phan dat cüa h0 ba Pham Thi Bao, bi anh huemg tong Dv an dau tu xay dvng 
de bao ngan 10 Khu B xa Binh Lgi, huyen Binh Chanh thuOc din giai tee toan b0 
dien tich nha, dat, dü dieu kin boi thuang 300m2  dat & theo quy dinh. Ngoai can 
nha s8 A1/1/4, ap 1 xa Binh Lgi, huyen Binh Chanh bi anh huoing trong Dv an, 
110 ba Pham Thi Bao kh8ng con can nha nao Ichac ten dia ban xã Binh Lgi. Do 
do, viec ba Pham Thi Bao khieu nai yeu cau dugc bo tn tái dinh cu theo la dung. 

3. NOi dung ve tai sin gin lien voi dgt 

Can cir kat luan tai mpc 1, Phan IV Quyat dinh nay, xac dinh phan Mt h0 ba 
Pham Thi Bao bi anh huang trong Dv an dau tu xay dkmg de bao ngan 10 Khu B 
IA Binh Lgi, huyen Binh Chanh du diet' kin bôi thuemg 300m2  theo loai dat 6. 

Can dr dim b, Mpc 1, Phan III Chuang IV Phucmg an s6 734/PABT-HDBT 
ngay 18 thang 10 narn 2016 caa HOi bai thuemg, ho trg Dv an dAu tu xay thing he 
thong de bao ngan 10 khu B Binh Lgi tren dia ban huyen Binh Chanh, quy dinh: 

"b) Nha 6, con? trinh xay dyng tren &it di' di& kin bi thufmg vJ dat 
theo quy dinh tai Phan III, XI Chuang III cna Phwangdn nay vii xciy dieng fru' ac 
ngay 0 kthang 7 ncim 2006 thi.dupic tinh boi thuring bang 100% gici al thy dtrng 
theo Bieu giá chuan ye suat von deiu tie thy dung cong trinh". 

Nhu vay,.phan nha 6, vat kian true dm ho ba Pham Thi Bao, bi anh huemg 
trong Dv an.  dau tu xay ch:mg de bao ngan 10 Khu B la Binh Lgi, huyen Binh 
Chart do dieu kien bed thuemg theo quy dinh. 

Xet Bao cao sa 106/BC-TTH-M ngay 24 thang 4 nam 2020 dm Thanh tra 
Huyen v8 kat qua tiep xac, d8i thoai trvc tiep veci nguai khieu nai. 

Tü nhang nhan dinh va can dr ten, 

QUYET DINH: 

Dieu 1. Cong nhan mOt phan nOi dung khiau nai cOa ba Pham Thi Bao dai 
yeti yeu cau b8 tri tai dinh Cu. 

Khong deg nhan nOi dung khiau nai cüa ba Pham Thj Bao di ved y'eu cau 
bOi thuang, h8 trg toan bo phan dat dien tich 461,48m2  bi anh huong Dv an dau 
tu xay dung de bao ngan 10 Khu B xa Binh Lgi theo don gia dat 6 la 835.072 
clting/m2. Tuy nhien, ho ba Pham Thi Bao dO dieu kin bed thuong theo loai dat 
la 300/461,48m2 theo quy dinh. 

Giao Ban Ban Bai thuemg, giai ph6ng mat bang tham mini fly ban nhan dan 
Huyen: Ban hart Quyet dinh thu hoi dat dal yeti h0 ba Pham Thi Bao (dai dien 
cad doing thira ke do Ong Pham Van Lac dã chet), bi anh huong Dv an dau tu xay 
dvng de bao ngan iU Khu B xa Binh Lgi, huyen Binh Chart theo diing quy dinh; 
tinh boi thuang phan dien tich 300/461,48m2  theo logi dat & vi tri 04 dueng 
Trucms Van Da; phan dien tich 161,48/461,48m2  dirge bOi thirang, hO trg theo 
loai dat ming nghiep; boi thuang, ho trg vat kien tit theo 100% dcm gia va lap 
filo tpc bo tri tai dinh cu cho ho ba Pham Thi Bao theo quy dinh. 

Dieu 2. Trong dyed han 30 ngay, k tir ngay than duct Quyet dinh nay, nen 
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KT. CHIJ TICH 
O aft TicH 

kheng deng 	Quyat dinh giai quyet Idnau nai, ba Pham Thj Bao có quyen 
khieu nai den Ch8 tich Uy ban nhan dan thanh pho Ho Chi Minh hoc khei kien 
yu an hanh chinh tai Tea an theo quy dinh cüa phap luat ye to tung hanh chinh. 

Qua thin ban neu tren, ba Pham Thj Bao khong khiau nai len hai, Quyat dinh 
nay cif) hieu Ire thi hanh. 

Giao DOi trueng DOi Quan 1 trat tkr do thi thuec Phong Quan 	thi Huyen 
ding be nOi dung ya to chat thkrc hien Quyet dinh nay. 

Dieu 3. Chanh Van phong HOi ding nhan dan - Uy ban nha.n dan Huyen, 
Chanh Thanh tra Huyen, True:mg Phi:mg Tu phap, Trueng Phong Quan 1 do thi, 
Tnrong Phong Tai nguyen ya Moi tnreng, DOi truerng DOi Quan 1 trat tv d8 thi 
Huyen, Chu tich HOi boi thueng, ho trig Du an, Trueng Ban Boi thueng giai phong 
mat bang Huyen, Chü tich Uy ban nhan dan xa Binh Lei, Chu dau tu Du an Nth ba 
Pham Thi Bao chiu trach nhiem thi hanh Quyat dinh nay./. 

Nei nIfeint?-
- Nhu Dieu 3; 

UBND TP, IT TP; 
Ban PC HDND TP; 

- Van phong TCD TP; 
TTUB (CT, PCT KT); 
ding thong tin din tic (c8ng khai); 

- PCVP (T); 
- 	VP-TB (H.Nm, BTCD) 

Nguyen Van Laing 
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